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children of her deceased son Fayette Gibson. The claim, then,
though the lands, some of them as early as the year 1821, have
passed into other hands, was permitted to accumulate against
them, the holders unquestionably unconscious of the demand,
until the sum now, if enforced to the whole extent set up, would
probably sweep them entirely away.

There is another circumstanee which strikes me as entitled
to serious consideration. After the case of McCormick and
Gibson was remanded to this court in 1839, proceedings, as
we have seen, were had here, for the purpose of ascertaining
how much the respective devisees of Jacob Gibsen should con-
tribute for the purpose of making up the sum required to pay
his debts, and to this end, it became necessary to put an esti-
mated value upon the several portions of his estate. This was
done, and in estimating the value of those portions which are
now supposed to be charged with this annuity, with its aceu-
mulations, as allowance was made therefor, when undeniably,
if the claim had then been supposed to exist; or had been as-
serted, it must essentially have reduced their value, and of course
bave diminished the amcunt which the owners of those lands
should have contributed.

Mrs. Gibson was a party to that suit, and I cannot help
thisking her appeal now to this court for assistanee, is weak-
ened by her neglect then to make known this claim. The
effect of her silence at that time, when all the devisees of her
husband were before the court, is to throw upon these reg-
pondents the burden of her claim, although the contribution
then exacted from them, was adjusted upon the hypothesis that
no sueh claim existed. It is not meant to be intimated, that
Mrs. Gibson kept back her claim upon that occasion with any
such view, because I am persuaded that at that time, which was
in the year 1841, she never meant to assert it in this form, and
perhaps supposed it had no existence as a charge upon the land.
Bat the question still remains, shall parties equally innocent
with herself be prejudiced by her omission, from whatever
cause, to assert her rights at the proper time.

The evidence shows that Mrs. Gibson lived for the greater



